CONGTHUONG

TAP CHI CONG THUONG - CO QUAN THONG TIN LY LUAN CUA BO CONG THUONG
VIET NAM TRADE AND INDUSTRY REVIEW

CAC KET QUA

NGHIEN CUU KHOA HOC
VA UNG DUNG CONG NGHE

$023.mANe 102028  Website: http:/tapchicongthuong.vn




CONGTHUONG

TAP CHi CONG THUONG - CO QUAN THONG TIN LY LUAN CUA B) GONG THUONG
VIET NAM TRADE AND INDUSTRY REVIEW

CAC KET QUi

NGHIEN CUU KHOA HOC
VA ‘l'ING DUNG CONG NGHE

s023-THnG 10/2023  Website: http:/tapchicongthuong.vn

HOI PONG BIEN TAP
GS.TS. Tran Tho Pat
GS.TS. Tran Van Pich
GS.TS. Nguyén Bach Khoa
GS.TSKH. D6 Ngoc Khué
GS.TSKH. Banh Tién Long
GS.TSKH. Nguyén Xuan Quynh
GS.TS. Pinh Van Son
GS.TSKH. Tran Van Sung
GS.TS. Lé Van Tan
GS. TS. Pham Minh Tuan
GS.TSKH. Pao Tri Uc
GS.TSKH. Pang Ung Van
GS.TS. V6 Khanh Vinh

TONG BIEN TAP

ThS. Pang Thi Ngoc Thu

DT: 0968939668

PHO TONG BIEN TAP

Ngo Thi Diéu Thay

DT: 024.22218228 - 0903223096
Pham Thi Lé Nhung

PT: 0912093191

TOA SOAN

Tang 8, s6 655 Pham Van bong,

B&c Tir Liém, Ha Noi.

Ban Tri su' - DT: 024.22218238

Ban Thu ky - Xuat ban

DT: 024.62694445

Ban Truyén thong - DT: 024.22218239
Ban Chuyén dé - DT: 024.22218229
Ban Phdng vién - DT: 024.22218228
Trung tdm Thong tin Ba phugng tién
DT: 024.22218236

Email: tapchicongthuong.moit@gmail.com

VAN PHONG PAI DIEN PHIA NAM

S6 12 Nguyén Thi Minh Khai, P. Ba Kao,
Q. 1, TP. HO Chi Minh

DT: (028) 38213488

Fax: (028) 38213478

Gidy phép hoat dong bao chi so:
196/GP-BTTTT
Cap ngay 05/06/2013
Trinh bay: Tai Toa soan
In tai Cong ty CP Dau tu' va
Hgp tac quoc té
Gia 250.000 dong

Website: www.tapchicongthuong.vn



MUC LUC

CONTENTS

ISSN: 0866-7756 SO 23 - Thang 10/2023

LUAT

VO KHANH VINH

Nhitng van d& ly luan, thuc tién mdi vé vai trd clla nhan dan va phét huy stc manh nhan dan
trong giai doan phat trién dat nudc hién nay

Theoretical and practical issues on promoting the role, strength, and position of the people

in the current national development Of VIEtNAM . ......cui i e e e e e e e e e e e e e e nn

NGUYEN NGOC QUY
Thuc tién &p dung hinh phat d6i véi ngudi dudi 18 tudi pham t6i tai tinh Binh Dugng
va mot s6 ki€én nghi hoan thién

The practice of applying penalties to under-18-year-old offenders and some recommendations............cccoeveeeennn.

PO THI HUE
Thuc tién &p dung hinh phat tién tai tinh Dong Nai va mdt s8 kién nghi hoan thién

The practice of enforcing fines in Dong Nai province and some recommendations...........uuurveeriiiinnieeieeeeseeseeeeenes

TRAN THANH NGAN

Bién phap giai quyét tranh chap qudc té thong qua trong tai quoc té€ va kha nang ap dung khi Viét Nam
la mot bén tham gia tranh chap

Resolving international disputes through international arbitration and the possibility

of using international arbitration to handle international disputes in which Vietnam is a stakeholder ...................

PHAM HONG NHAT
Thuc trang phap luat di cu qudc té tai Viét Nam va mot s6 ki€n nghi ggi mé

The current international laws on migration in Vietnam and some recommendations ............uvueeriiiinniennnnnneeenenns

TRAN TUAN MINH
Tu phap phuc h6i va mét s6 chuang trinh tu’ phap phuc hoi trén thé gidi

Restorative justice and some restorative justice programs around the World ............uuvviiiiiiininceeceeeeeeeeeeieen

CAO THI LE THUONG
Quy dinh vé boi thuGng thiét hai mang tinh trirng phat trong linh vuc sé hitu tri tué
& Trung Qudc va ggi ma cho Viét Nam

Chinese regulations on punitive damages in intellectual property and implications for Vietham............ccccevvvunnns

DANG THI PHUONG LINH
Bao dam nguyén tdc doc lap tu phap trong xét x(r vu an hinh sy’ & Viét Nam hién nay

Ensuring the principle of judicial independence during the trial of criminal cases in Vietham............cccevvvvvvvvnnnnns



CHU THI TRINH

Bao dam quyén binh dang vé viéc Iam cho lao ddng nit theo phap lut Viét Nam

Ensuring equal employment rights for female workers according to Vietnamese 1aws ..........cccceieeeriiinenn s 56
TRAN THI LOAN

Cac diéu udc quoc té vé chién tranh va su’ tham gia clia Viét Nam

International treaties on war and the compliance of Vietnam with these treaties .........cccceeieiiiiiiiiiiic e, 62

MAI THI MINH NGOC
Sy tugng dong va khac biét gilra cac mé hinh bau cir & mot s6 nudc
The similarities and differences between election models of SOME COUNTIIES......iuvuviiriiiiiiiiiieei e eaaas 67

DANG QUANG MANH
Giai phap hoan thién phap luat vé y té tu nhan & Viét Nam hién nay

Solutions to strengthen Vietnam’s law on private healthCare ...........oooviiiiiiiiiii e 72
VO SONG TOAN

Phdp luat vé hgp dong trong kinh doanh bat dong san & Viét Nam hién nay

Vietnam’s current regulations on real estate buSINESS CONIACES......uuuruuruiiiniir s 78

NGUYEN QUANG THANH - NGUYEN THI MAI ANH
Phap ludt vé mua ban bat dong san hinh thanh trong tuang lai: Thuc trang va ki€én nghi
Regulations on future-formed real estate: Current situation and recommendations............cccccvmimmiriiine e 85

NGU THI NHU HOA - NGO THI THU HOAI
Ban vé viéc xac dinh “ddi tugng tranh chap la bat dong san” trén thuc té
Discussing the determination of the object of the real estate dispute in practice...........cuuuiiiiiiiiiiii i, 92

PHAM XUAN VUONG

Phap ludt vé kinh doanh bat dong san du lich & Viét Nam hién nay

- MOt s bat cap va kién nghi hoan thién

Current regulations on tourism real estate in Vietnam

- Some shortcomings and recommendations fOr IMPrOVEMENT. .......ueuiriiiiiiririaiirirrerrre e e e e e e s e s ss e s e e e e e e e e s e e s s s ssnnnnnnes 98

CAO VIET THANG

Hoat dong phong, chdng tham nhiing, ti€u cuc cla cac triéu dai phong ki€n Viét Nam

va gdi ma cho nudc ta hién nay

Anti-corruption and anti-negativity measures of Vietnamese feudal dynasties and lessons learned............ccoeeeeeeiveennnnnnn. 105
NGUYEN THI THU THUY

Daénh gia chirng c(r dién tlr trong t6 tung dan su’ va cac van dé dat ra

Evaluation of electronic evidence in civil proceedings and raiSiNg ISSUES .........cceiriirirrriniiiininrrnreerieie e e s s sssnssnseeeeeeeees 111
NGUYEN LE DAN

MOt s6 diém mdi vé trach nhiém ky ludt d6i véi vién chirc

New contents of Decree 71/2023/ND-CP on disciplinary responsibilities of public employees .........cccoeveiiviiiiiieiiniiinieeenn, 116
NGUYEN TIEN BUC

Nhiing cai cach gan day doi vdi ca ché giai quyét tranh chap dau tu gilta nha dau tu - nha nudc

Current improvements of the Investor-State Dispute SettlemeENnt..........ooveiciciiiriiiiie e 122

KHOA HOC - KY THUAT

NGUYEN THANH HIEN
Phan tich cac théng so tai va tu bu trén mé hinh tu bu Mikro PFR96 trong giang day
Analyzing load and capacitor parameters on Mikro PFR96 capacitor model in teaching activities ..........uuvveveiiiiiieniennnnnn, 128



NGUYEN NGOC TIEN
On dinh quéa dd clia hé thdng dién mdy phét ndng Iugng gié Tra Vinh V1-3 tai Duyén Hai - Tra Vinh
Transitional stability of Tra Vinh V1-3 wind energy generator power system in Duyen Hai - Tra Vinh........cccoveeiiiiieinnnnnns

HOA HOC - CONG NGHE THUC PHAM

LE MINH SON - NGUYEN KHANH SON - KIEU DO TRUNG KIEN - PHAM TRUNG KIEN

- NGUYEN NGOC TRI HUYNH - PHUNG THI HOA MAI

Nghién cltu anh hudng cap phdi ¢ hat lién tuc dén chat lugng bé tong

khi sir dung vat liéu x{r ly moi truGng

A study on the effect of continuous mix proportion on concrete quality

when using environmental treatment MatErialS .........vvrviiiiiii e ———————————

NGUYEN THI PHUQNG
Phan tich dac trung hinh thai sinh khai 16i ngo
Analyzing characteristics Of COrn COD DIOMASS .......uureririiiiiiiiii it e e e s e nnrrre e e e e e e e e e s eesnan

DINH QUANG CANH

Chuyén déi s6 trong xay dung md hinh quan ly phong thi nghiém héa hoc

bang phan mém (ng dung SaR LAB, CHemLAB

Digital transformation in developing chemical laboratory management models

using SaR LAB, CHEMLAB SOftWAIE ......cciiiiiiiiiiriiiiiiiis s e e s e e s e s s e e s s s s s e s e e e e s e e s ee e e ee e e ns s nn s s s e s s e e s e e e e aennnnns

BUI NGOQC PHA - LE HO'U PHUC
Nghién ctfu so sanh cac bd diéu khién murc cho hé théng tuong tac hai binh chét Idng
A comparative study of level controllers for two interacting liquid tanks ...........cccoveiiiiiiiiiiie e

TRUONG BACH CHIEN

Khao sat da muc tiéu cac yéu té anh hudng dén ham lugng Amylose trong tinh bot

badng phép t6i uu hda da muc tiéu tuong tac thoa dung ma Pareto

The multi-objective investigation of factors influencing Amylose content in starch

using the Pareto interactive fuzzy multi-objective optimization...........cuuuiii i

VU XUAN MINH - PHAM THI LAN - TRAN THI KIM CHINH - LE THI MY HANH

- LE HAI KHOA - NGUYEN TUAN DUNG - TRAN PAI LAM

Nghién cltu ché tao chat keo tu sinh hoc trén cg s alginate x(r ly d6 duc trong nudc

A study on alginate-based biological coagulants treating turbidity in Water........cccooviiiiii

HUYNH PANG HA UYEN - MANG THI XUAN TRUC - TRAN THI NHUNG - NGUYEN HOANG MINH KHUE

- DUONG NGOC MAI - LE TRUNG HIEU - NGUYEN THI HUNG THANH - TRAN PHUG'C NHAT UYEN

Tao bdt mau betalains trich tir vo thanh long rudt do bang bdt cam gao

va Ung dung vao phan ma dang kem

Preparing betalains powder from red dragon fruit peels and its application in making cream blush..........ccccoeiiiiiiiiininns

LOI HOANG HUY PHUOC PHAM - AN NGUYEN SI XUAN

Computational fluid dynamic simulation of hydrodynamics of CO, bubble leaked

from shallow subsea CO, storage

M& phong thuy déng Iuc hoc clia bot khi CO, 1 ri tir kho Iuu trit CO, trong vUNg bigN €aN......covevevereeeserieeseesesienens

NGUYEN THI HONG HA - TRAN THI TUONG VI

Modification of Zeolite Derived from Fly Ash and Its Application in Coomassie Brilliant Blue G250 Removal

Téng hop vat liéu hap phu tir qua trinh bién tinh tro bay ('ng dung trong x{ ly mau

Coomassi@ BrllIAaNT BIUE G250......uuuuuuiiiesieieee e e es ettt e s e e e e e e e e s e e e ee e e re s b s e e s e e s e e e e e eeesesee e e eee s nnn b an e e s
LOI HOANG HUY PHUOC PHAM

Validation of a Model for Simulating Formation of CO, Hydrate in Pipeline
Xac thuc mo hinh mé phong su hinh thanh CO, hydrat trong dUGNG ONG.....ccecvveeiiieieiiie e



TAP CHi CONG THUONG

BAO PAM QUYEN BINH PANG
VE VIEC LAM CHO LAO PONG NU
THEO PHAP LUAT VIET NAM

® CHU THI TRINH

TOM TAT:

Trong qud trinh lanh dao cdch mang, Pdng va Nha nudc ludn quan tAim ddm bio quyén con

ngudi, trong d6 ¢6 quyén ctia phu nit, dic biét 1a lao dong nit. Bén canh d6, ddm bio binh ding gidi

12 mot chinh sich quan trong cia Nha nudc vé lao dong, dugc ghi nhin trong cic vin ban phip

luat. Trén cd s& quy dinh clia phdp luat, tic gid ddnh gi4 thuc tién thuc hién phap luat vé bdo ddm

quyén binh ding vé viéc 1am cho lao dong ni, chi ra nhitng bat cip va phuong huéng hoan thién.

Turkhéa: quyén binh déng, lao dong nit, bAo ddm quyén.

1. Quy dinh cia phap luat Viét Nam vé
bio dim quyén binh ding vé viéc lam cho lao
dong nit

Quyén binh ding 1a mot quyén cd ban clia con
ngudi, dé 1a quyén dugc xdc 1ap tu cdch con ngudi
tru6c phép luat, khong bi phdp luat phan biét d6i
X, c6 quyén va nghia vu ngang nhau trudc phap
luat va dugc phdp luat bio vé nhu nhau. Piéu 26
Hié&n phdp 2013, quy dinh “céng ddn nam, nit binh
ddng vé moi mdt; Nha nudc cé chinh sdch bdo dam
quyén va co hoi binh ddng gidi; Nha nuéc, xa hoi
va gia dinh tao diéu kién dé phu nit phdt trién toan
dién, phdt huy vai tro cia minh trong xda hoi;
Nghiém cdm phdn biét doi xit vé gidi”. Theo quy
dinh nay, cdc cong dian hay ngudi lao dong néi
chung, lao ddng n& ndi riéng dugc bdo ddm thuc
hién quyén, dude tao moi diéu kién thuin lgi dé
phét trién trong tit ci cdc linh vuc, trong d6 c6
linh vuc lao dong.

56 $6 23 - Thdng 10/2023

Trong linh vyc lao dong, phdp ludt Viét Nam
ghi nhan va bdo vé quyén binh ding cho lao dong
n v6i tr cdch 1a bdo vé quyén con ngudi, trong
d6, bdo ddm binh ding gidi dudc xem la mot
chinh sdch ctia phap luit lao dong. Ngay tai Piéu
9BLLD 2019 da khéng dinh: “Nha nudc, nguoi sit
dung lao dong va xd hoi co trach nhi¢m tham gia
gidi quyét viéc lam, bdo ddm cho moi ngudi cé khd
ndng lao dong déu cé co hdi viéc lam”. Nhu vy,
chinh sach ctia Nha nudc 1a bdo ddm viéc l1am cho
moi ngudi lao dong, bdo ddm va tao diéu kién cho
ngudilao dong cd nam va nit c6 co hoi ti€p cin va
tim ki€m viéc lam. Ngudi st dung lao dong c6
trach nhiém thuc hién quyén binh ding ciia lao
dong ntr, lao dong nam, thuc hi€n cdc bi€n phdp
bdo ddm binh ding gidi trong tuyén dung, s
dung, dao tao, tién luong, khen thudng, thing tién,
trd cong lao dong, cdc ché€ dd vé bdo hi€m xa hdi,
bdo hi€m y t&, bdo hi€m that nghiép, diéu kién lao
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ddong, an toan lao dong, thdi gid [am viéc, thdi gis
nghi ngdi, 6m dau, thai sdn, cdc ch& do phiic Igi
khédc vé vat chit va tinh than. Nha nudc bdo ddm
quyén binh ding clia lao dong nit, lao dong nam,
thuc hién cdc bién phdp bdo ddm binh ding gidi
trong quan hé lao dong.

Béo ddm quyén binh ding vé viéc 1am cho lao
dong nit dugc xem xét dua trén cac khia canh vé
ddm bdo quyén trong tuyén dung lao dong, dao
tao - boi dudng lao dong, di€u kién vé sinh an toan
lao ddng... thé hién & mot s6 nodi dung sau:

Thit nhdt, bdao ddm binh ddng vé tuyén dung
lao dong.

Nha nu6c di c6 cic quy dinh chung d€ dam
bdo binh ding giita nam va nif trong qud trinh
tuyén dung lao dong, nhu: ngudi lao dong (NLD)
khong phai trd chi phi cho viéc tuyén dung lao
dong'; thdi gian thit viéc; tién luong.

Bén canh d6, Piéu 13 Luat Binh ding gidi nim
2006 quy dinh nam, nit binh ddng vé tiéu chuin,
dd tudi khi tuyén dung, duge d6i xit binh ding tai
noi 1am viéc vé viéc lam, tién cong, tién thudng,
bdo hi€m xa hoi, diéu kién lao dong va cdc diéu
kién lam viéc khdc. D€ bdo ddm viéc thyc hién
quyén binh ding cho lao dong nif trong tuyén
dung, luat quy dinh bién phdp thiic diy binh ding
trong linh vyc lao ddng d6 la: quy dinh ty 1€ nam,
nit dudc tuyén dung lao dong2. Viéc quy dinh ty 1&
nam, nif trong tuyén dung lao dong thé hién sy
linh hoat trong clia bién phap thic ddy binh ding
gidi; trudng hgp nay cd lao dong nam va lao dong
nit déu c6 thé trd thanh d6i tugng uu tién khi ty 1&
lao ddng nam - nit c6 sy chénh léch 16n. Hon nita,
trong thyc t&, xuat phat tir dinh ki€n gidi, ngudi st
dung lao dong sé khong mong mudn tuyén lao
ddng nit vi phu nit ngoai lam viéc tai cong xudng
ho con phéi thuc hién thién chic 1am me, chim
soc con cdi, lam viéc nha, nén tAm 1y nha tuyén
dung s& uu tién tuyén nam hon nit. BSi vay, thong
qua cic quy dinh vé bién phap thiic ddy binh ding
gi6i néu trén, NLD nit s& dugc ddm bdo diy dd
hon quyén binh ding vé cd hoi viéc lam trong
tuyén dung lao dong.

Piéu 5 B6 luat Lao dong 2019 quy dinh “Ngudi
lao dong c6 cdc quyén sau day: a) Lam viéc; ty do

Ira chon viéc lam, ndi lam viéc, nghé nghiép, hoc
nghé, nang cao trinh d6 nghé nghiép; khong bi
phan biét doi xt, cudng bic lao dong, quiy rdi
tinh duc tai noi lam viéc,...”. Quy dinh nay da cu
thé hoas noi dung tai khodn 2, diéu 16 Hi&n phap
2013 “Khong ai bi phan biét d6i xi trong doi song
chinh tri, kinh t&, vin héa, xa hoi”. Theo d6, NLD
néi chung va lao ddng nit ndi riéng dugc bdo ddm
vé viéc lam, khong bi phan biét d6i x khi lya
chon viéc lam, ndi lam viéc, c6 quyén lua chon
cong viéc phu hgp vdi khéd niang, siic khde va trinh
dd chuyén mon. Ngoai ra, phdp ludt quy dinh uu
tién tuyén dung, st dung phu nif vao lam viéc khi
ngudi d6 dd diéu kién, tiéu chuidn lam cong viéc
phll hgp vé6i c& nam va nit; vu tién giao k&t hgp
ddng lao dong méi d6i v6i lao dong nif trong
trudng hop hgp dong lao dong hét han3.

Nhu vay, cdc quy dinh ctia phdp luat di ddm
bdo t8i da quyén binh ding vé viéc lam trong
tuyé€n dung lao dong d6i véSi lao dong nit. Chi cin
dam bao dugc cdc diéu kién vé tiéu chudn, trinh do
chuyén mon, do tudi... ma cong viéc yéu ciu, thi du
12 lao dong nam hay lao dong nit thi déu c6 co hdi
ti€p can vi tri viéc 1am, ¢6 cd hoi duge tuyén dung
vao vi tri twong dng. Ngudi st dung lao dong
(NSDLDP) biét d6i xit giita nam va nif trong tuyén
dung lao dong dudc xem la hanh vi vi pham hanh
chinh vé& binh ding gidi trong linh vyc lao dong
phai chiu céc trach nhiém phdp 1y theo quy dinh
ctia phap luat. Cu thé: phat canh cdo ddi v6i hanh
vi vadn dong, xidi giuc ngudi khic lva chon viéc
lam, noi lam viéc, nghé nghiép theo dinh kié&n gidi;
phat tién tir 10.000.000 ddng d&n 15.000.000 ddng
ddi v6i mot trong cdc hanh vi sau day: phan biét
ddi xit vé gi6i trong bdo ddm an toan lao dong, vé
sinh lao dong; ép budc hoic nghiém cAm ngudi
khdc lya chon viéc 1am, noi 1am viéc, nghé nghiép
vi dinh ki€n gi6i; phan biét d6i xit vé gidi trong
phin cong cong viéc din d&n chénh léch vé thu
nhap; tir chdi tuyén dung hodc tuyén dung han ch&
NLD thudc mot gidi tinh nhat dinh?*.

Thit hai, bdo ddm binh ddng vé dao tao - boi
duong.

Pio tao, bdi dudng nang cao ning luc lao dong
nit ¢6 y nghia nhu mot gidi phdp mang tinh don

$6 23 - Thang 10/2023 57
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bﬁy, tao co hdi viéc [am cho lao dong ni¥; 1a bién
phdp thic diy binh ding gidi. Lao dong nit c6
trinh do chuyén mon, tay nghé cao sé& ¢ nhiéu cd
hoi ti€p can viéc lam, tim dudc viéc lam phi hgp
va thu nhap t6t hon, c6 thé khing dinh dudc vi tri
clia minh trong gia dinh va xa hdi.

Phédp ludt quy dinh cho NLb dudc ty do lya
chon dao tao nghé nghiép, tham gia d4nh gi4,
cong nhan k¥ ning nghé qudc gia, phat trién ning
luc nghé nghiép phit hgp véi nhu cau viéc lam va
kha ndng ctia minh. Thong qua cdc hoat dong cla
NSDLDP nhu mé 16p dao tao nghé tainoi lam viéc
dé dao tao, dao tao lai, bdi dudng, ning cao trinh
dd, k¥ ning nghé cho ngudi lao dong; t& chic thi
k¥ ning nghé; t& chifc danh gid va cong nhan ky
ning nghé; phat trién ning luc nghé nghiép cho
NLD di gép phan phét trién ning Ivc nghé nghiép
cho NLD, qua dd, lao dong nit dugc dao tao ning
cao nidng luc, trinh do chuyén mén, dip tng nhu
cAu cong viéc.

Ngoai ra, v6i chinh sich mé& rong nhiéu loai
hinh dao tao thuan 1¢i cho lao dong nit c6 thém
nghé dy phong va phil hgp véi dic diém vé co thé,
sinh 1y va chitc ning lam me cia phu nir5 thé hién
st quan tAm clia Nha nudc va xa hdi d6i véi luc
Iugng lao dong dic thu nay, phu hgp véi dac diém
tAm sinh 1y, nhu cAu xa hoi ddi v6i lao dong nit.
Tuy nhién, viéc thyc hién trén thuc t€ rat kho
khian. Bé&n nay, chi ¢6 khodng 5% doanh nghiép
thuc hién ddo tao nghé du phong cho lao dong nit.
Nguyén nhian chii yéu do doanh nghiép khong
bi€t d&€n chinh sdch nay, hoic khong cin dao tao
nghé dy phong, hoic cho 1a cin dio tao song
khdng c6 kinh phi, hay cho riing dao tao nghé du
phong khdng phéi chiic ning ctia doanh nghiép®.
Hon ntra, cdch mang cdng nghiép 4.0 vdéi trinh do
k§ thuat tién ti€n, doi hdi ddi ngii lao dong c6
trinh dd tay nghé cao dé diéu khién cic day
chuyén sdn xui't vdi nhitng thi€t bi, mdy méc hién
dai nhu hién nay, n€u chinh sach dao tao viéc lam
cho lao dong nit chi dirng lai & viéc dao tao so cip
va tip trung trong mot sd linh vic nganh nghé ma
hién lao dong nit ddng vai tro 1a luc lugng chua dao
(nhu may mic, da day, ldp rdp dién tk, du lich,
dich vu,...) s& khong gidi quy&t dugc mot cach triét
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dé€ bai todn tao cd hdi viéc 1am binh dzzlng cho lao
déng n&t. Thém vao d6, do tic dong cia nhiing
diéu kién khach quan, lao dong nit ciing ddi mit
véi nhiéu rli ro nhu bi ma't viéc 1am, thu nhap bap
bénh, 4nh hudng truc ti€p d&€n cudc séng. Bdi the,
cin c6 chinh sidch cu thé hon trong dao tao, bodi
dudng cho lao dong nit d€ gidi quyét tdt cic van
dé phat sinh, bio ddm binh ding gidi trong linh
vuc lao dong.

Mot van dé nita c6 lién quan nhiéu dén viéc
nang cao s6 lugng va chat lugng lao dong nit 1a sy
khdc biét d6 tudi vé huu cia lao ddng nam va nf,
bdi 1& cac quy dinh lién quan dén tudi quy hoach,
dao tao - bdi dudng, dé cit, b nhiém... déu cin c
vao tu6i nghi huu. Theo Piéu 169 BLLP 2019, ké
tif nim 2021 thi tudi nghi huu dugc diéu chinh theo
10 trinh ting thém 04 thang mdi ndm ddi véi lao
dong nit va ting 03 thdng mdi nim doi véi lao
dong nam, di quy dinh di c6 sy thay d6i nhung
tinh d&n nim 2030 phu nit vin con nghi huu sém
hon nam gidi 03 nim 08 thang. Van dé vé tudi
nghi huu tao ra khong it dp luc, thiét thoi cho ni
giGi khi vira phdi tdp trung cho gia dinh con cdi,
4nh hudng dén thdi gian thuc t€ cong tac; vira phai
tranh thi thdi gian dao tao, phdn diu, ning cao
trinh d6 d€ c6 co hdi ndm giit cdc vi tri quan 1y,
lanh dao vi d9 tudi nghi huu s6m hon.

Thit ba, bdo ddm binh ddng vé an sinh xa hoi.

An sinh x4 hoi 12 sy bdo vé ctia xa hoi doi vé6i
cdc thanh vién cia minh thdng qua mot loat bién
phép cong cong, nhim chong lai nhitng khé khiin
vé kinh t& va x4 hoi do bi ngirng hodc gidm thu
nhip, gdy ra bdi 6m dau, thai sdn, tai nan lao
dong, that nghiép, thuong tat, tudi gia va chét;
dong thdi bdo ddm cdc chim séc y t& va trg cap
cho cdc gia dinh dong con’. Quyén dugc hudng an
sinh x4 hoi - ASXH 12 mdt trong nhitng quyén con
ngudi cd ban, dugc x&p vao nhém quyén kinh t€&,
xd hoi, vin héa. Tai Viét Nam, quyén dugc
huéng ASXH da dugc Hi€n phdap nim 2013 ghi
nhin véi tu cdch 12 mdt quyén cd ban clia cong
dan. Cu thé, Piéu 34 Hién phdp quy dinh: “Cong
dan c6 quyén dugc bdo ddm ASXH”. Nhu vay,
moi cong dan Viét Nam déu c6 quyén dugc
hudng ASXH, khong phan biét gidi tinh, tdn gido,
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tin ngudng, nghé nghiép, thainh phin xi hoi..
Hi&€n phdp ciing dong thdi khing dinh trach
nhiém ctia Nha nu6c trong ddm bdo cic quyén
hudng ASXH: “Nha nudc tao binh ding vé co hdi
dé cong dan thy hudng phiic lgi xd@ hoi, phdt trién
hé thong ASXH, cé chinh sdch tro gilip nguoi cao
tudi, nguoi khuyét tdt, nguoi nghéo va nguoi cé
hoan cdnh khé khan khdc”8.

Nha nudc da c6 nhiéu chinh sdch bdo ddm
binh ding vé quyén ASXH nhu: ¢ bién phip tao
viéc 1am, cdi thién diéu kién lao dong, chim séc
sttc khée, ting cudng phic 1di vé& vat chit va tinh
than clia lao dong nit nhim gidp lao dong nit phat
huy c6 hiéu quéd ning lyc nghé nghiép, k&t hop
hai hoa cudc s6ng lao dong va cudc song gia
dinh; c6 k& hoach, bién phép t8 chifc nha tré, 16p
mAiu gido & noi c6 nhiéu lao dong. Bén canh doé,
thuc hién viéc ting cudng phic 1gi va cdi thién
diéu kién 1am viéc cho NLD nhu yéu cau NSDLD
bdo ddm c6 di budng tim, budng vé sinh phit hgp
tai ndi 1am viéc theo quy dinh®. Viéc thyc hién
cdc chinh sdch nay, giip ddm bdo cho NLP dugc
ddm bdo cdc diéu kién 1am viéc, ning cao ning
sudtlao dong.

D6i v6i lao dong nit khi khdm sitc khée dinh
ky, dugc khdam chuyén khoa phu san; lao dong nir
mang thai dugc nghi di khdm thai theo quy dinh;
lao dong nif 1am nghé, cong viéc ning nhoc, doc
hai, nguy hi€m hoic dic biét ndng nhoc, ddc hai,
nguy hi€m hoic lam nghé, cong viéc c6 anh
hudng x4u t6i chifc ning sinh sdn va nudi con khi
mang thai v c6 thong bdo cho NSDLDP biét thi
dugc NSDLP chuyén sang lam cdng viéc nhe hon,
an toan hon hodc gidm bt 01 gid 1am viéc hing
ngay ma khong bi cit gidm tién luong va quyén,
1gi ich cho dén hét thdi gian nudi con dudi 12
thang tudi.

Dic biét, Piéu 13 Luat Binh ding gidi quy
dinh NSDLP tao diéu kién vé sinh an toan lao
dong cho lao dong nit lam viéc trong mot so
nganh, nghé ning nhoc, nguy hi€m hoic ti€p xiic
v6i cdc chat doc hai 1a mot bién phdp thic diy
binh ding gidi. Quy dinh ndy mot mit nhim ddm
bdo stc khde cho lao dong nit, khdong bi dnh hudng
tGi chic ndng sinh sdn; mét khdc, ddm bédo cho lao

dong nit ciing c¢6 thé lam viéc trong cdc nganh
nghé ning nhoc, nguy hi€ém, ddc hai; khong bi
loai bd cdc cd hdi viéc lam. Pay chinh 1a bién
phdp bdo ddm quyén binh ding cho lao dong nit
ve viéc 1am mot cach thuc chit nhat.

Mic du vay, viéc thuc hién cdc quy dinh phip
luat vé ASXH trén thuc t€ gip mot s6 khé khin.
C6 thé liét ké mot s6 ba't cap: chinh sdch nghi thai
san clia Viét Nam hién nay 1a 06 thing doi vé6i
ngudi me, di€u nay dit ra nhitng nhu ciu xa hoi
16n tir hé thong dich vu chim séc tré em ban ngay
nhu nha tré hay 16p miu gido cho con cén bo hay
hoc vién tai cdc cd quan nha nudc va cd s dao tao
khi ngudi phu nit quay trd lai lam viéc'?. Tt d6 tao
ra thach thic ri't 16n budc ngudi phu nit phai lva
chon uu tién gia dinh hon cong viéc khi c¢6 con
nhé. Vi vay, phu nit ¢6 thé danh mat nhiéu co hoi
veé viéc lam.

Ngoai ra, khodn 4 DPiéu 137 BLLP 2019 va
khodn 4 Piéu 58 Nghi dinh s6 145/2020/ND-CP
quy dinh vé quyén 1¢i chim séc sitc khde cia lao
dong ntt: “Lao dong nit trong thoi gian hanh kinh
c6 quyén dugc nghi mbi ngay 30 phiit tinh vao thoi
gio lam viéc va van dugc hudng di tién luong theo
hop dong lao dong; Lao ddng nit trong thoi gian
nudi con dudi 12 thdng tudi cé quyén dugc nghi
mdi ngay 60 phiit trong thoi gian lam viéc dé cho
con bu, vdt, trit sita, nghi ngoi. Thoi gian nghi van
dugc hudng dii tién luong theo hgp dong lao
dong.” Mic du quy dinh nay thé hién viéc bio
ddm binh ding cho lao dong nit vé ASXH, nhung
thuc t& rat khé xdc dinh vé khoang thdi gian nghi
nay cho NLP. N&u trong trudng hgp c6 su xung
dot, mau thuiin giita diéu kién thuc t€ tai ndi lam
viéc v6i nhu cAu cla lao dong nif s& 4p dung quy
dinh nay ra sao. Piéu nay giy khé khin cho viéc
b6 tri, sip x&p lao dong clia NSDLP trong don vi
st dung nhiéu lao dong nif.

2. Giai phap bio dam quyén binh ding vé
viéc lam cho lao dong nit tai Viét Nam

Trong linh vuc lao dong, d€ bdo ddm quyén
binh ding v& viéc lam cho NLP nif, tic gid dé
xudt mot s6 gidi phdp sau:

Thit nhdt, ban hanh cdc vin ban huéng din dé
thuc hién cdc quy dinh ddm bdo quyén binh ding
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cda phu nit mot cdch hiéu qud nhat; ra sodt hé
thdng cdc viin bdn phép luit c6 lién quan nhim
ddm bdo tinh thong nhit vd dong bd trong hé
thong phép luat ciing nhu chinh siach d€ bio ddm
binh ding gidi trong linh vyc lao dong néi chung,
binh ding vé viéc 1am cho lao dong nit néi riéng.
Ngoaira, cAn phai c¢é nhitng chinh sdch nhim bio
ddm cd hoi viéc 1am cho nhém dic tht nhu nhém
lao dong nif 12 ddng bao dan toc thi€u s6, nhém
phu nit khuyét tat..., d€ gidi quyét triét d€ van dé
ba't binh ding gidi vé cd hdi viéc lam. Cu thé:

V& chinh sdch hd tr¢ phu nit sau khi nghi thai
sdn dé yén tAm lam viéc, hoc tip niang cao trinh
d6 chuyé&n mon nghiép vu: thoi gian nghi thai sdn
hién nay la 06 thing. Tuy nhién, sau 6 thang thai
san, tré em con rat nhd va it co s& gido duc nhan
chim séc doi tugng nay, din t6i, lao dong nit khé
toan tAm cho cong viéc. Bdi thé, chiing toi dé xui't
cAn xiy dung thém cdc trudng miu gido nhin tré
tir 06 thang tudi.

Ban hanh chinh sdch hd trg cho tirng nhém phu
nif riéng biét nhu phu nif viing cao, ving sau, phu
nit lam vi€c trong moi trudng doc hai...

Xay dung cdc huéng dan cho cdc don vi st dung
lao dong ddm bédo lao ddng nit dudc nghi ngoi trong
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SPiéu 135 Bo luat Lao dong 2019

thdi ky nudi con nhd va thdi gian kinh nguyét khi
c6 xung dodt vé nhu ciu ciia lao dong va tinh hinh
thyc t€ clia doanh nghiép d€ c6 huéng gidi quyét
diing nhi't, bAo ddm quyén 1¢i cho c4c bén.

Thit hai, ting cudng cdc bién phép, ch€ tai xi
ly d6i véi cdc hanh vi vi pham cdc quy dinh bdo
ddm binh ding vé viéc 1am cho lao dong nit. Song
song v6i d6 1a trién khai cdc co ch& ddm bio cic
quy dinh ctia phdp luat vé binh ding viéc lam cho
lao dong nit dugc thyc hién nghiém chinh.

Thit ba, d'21°y manh hoat dong dao tao, bdi dudng
nang cao nang luc cho lao dong nit, ddm bdo muc
tiéu chi€n luge quoc gia vé binh ding gi6i cdia Nha
nudc, ning cao ty 1€ lao ddong nit hudng luong, bao
ddm binh ddng vé& cd hoi viéc lam.

Binh ding vé viéc 1am la mot trong nhitng van
dé c6 y nghia quan trong nhat vdi cudc sdng va vi
thé ctia phu nit, bdi 1& né 1a tién dé @€ gitp phu nit
tu chli v& phuong dién kinh t&, doc 14p trong cudc
song. Vi thé, xa hdi cang phat trién thi yéu ciu
bdo ddm binh ding vé viéc lam cang trd thanh
van dé thiét thuc. Viéc thyc hién tot diéu nay
chinh 12 thé hién sy thanh cong clia Pang va Nha
nudc vé chinh sich lao dong, an sinh x4 hdi, tao
niém tin cho ngudi lao dong M
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ENSURING EQUAL EMPLOYMENT RIGHTS
FOR FEMALE WORKERS ACCORDING
TO VIETNAMESE LAWS
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ABSTRACT:

During the process of leading the revolution, the Communist Party of Vietnam and the
Government of Vietnam always paid attention to ensuring human rights, including women's rights,
especially for female workers. In addition, ensuring gender equality is an important labor policy
of the Government of Vietnam, and it has been specified in legal documents. Based on current
regulations, this paper evaluates the practical enforcement of regulations on ensuring equal rights
for female workers, points out the disadvantages, and makes recommendations for further
improvements.

Keywords: equal rights, femle workers, rights guarantee.
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